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PAGE TWO

COMING
Marion Hotel Kumfort

THURSDAY
', SEPTEMBER 28th.

8 am. to 1 p. m. 1 day each
month. Also ovoning bo-for- e,

after 7:30 p. m.

4 r )EsHP Al

Dr. A, A. Thomcn
Clvoland and Columbus

SPECIALIST
Mertlcnt Director or tlio Columhla

Saiiltorlum, Chlcr Kxinliiliip;
ntnl Consulting; I'lijslclun or tlio

-- Hay Mod kal Institute.

Every Man Read This

Have ycu failed to reach
success m life

Are your powers of mind
and body declining?

Have you lost your confi-

dence?
Are you Nervous, Sleep-

less, Despondent?

Have you Heart Trouble,
Trembling Dizziness?

Is Your Slemory Failing?

You are in great danger.
See me before it is too late.

EXAMINATION AND

CONSULTATION FREE.

Dr. Thomon's treatment for catarrh
Introduces t'no mcdlclno direct Into
the flood current.

This same- treatment Is equally
poworful and nctlvo In asthma, pron
chJtls. chonlo --pneumonia and con-

sumption If titred before thero Is do
structlnfl to the lung tissue.

ISBASU OF "WOMEN After
years of experience -- vo havo discover-
ed the greatest trcatmont known for
dlncasesfpccullnr to box.

Our treatment Is perfectly harm-
less and easily applied. Try It and
you will exclaim like hundreds of
others. "Oh I feel llko a different
womant"

LIVER, STOMACH
AND BOWEL DISEASES

VOirNTfl AND MIDDLE-AGH- D

MEN who suffer from tho effects of
youthful IndlBcrctlons nnu nervous
debility may call with confidence.

VAIWCOELB treated without tho
use of A knife.

KIDNEY AND DIS-

EASES Brlght'B disease, diabetes,
inflamatlon of tho bladder, enlarged
Trostate, frequent aiid dribbling urin-
ation.

STItfCTURE an dall forms of dis-
ease of the urctha and prostato
Bland treated by our Medical ilouglo
method of, treatment without pain or
detention of business.

BLOOD POISON treated without
use of injurious drugs.

HEATtT, BLOOD AND SKIN DIS-EASE- 3

Ulcers, sores, pimples, ec-

zema.
TWAIN, SPINAL and NERVE

DISEASES Scch as paralysis, loco-
motor ataxia, epilepsy, fits, nournllga,
selacita, headaches, sleeplessness,
dizziness, brain and nerve exhaustion

DR. A. A. THOMEN
X-Jl- Srwllcnl IiLslltiitc, Cleveland

Office- - fitJ03 Qulmby Ave. N. IT.
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I Coronation
Suitings

Tho one way to be suru of u

perfect lifting suit U to lune
it nwdo to jour measure by
"JOE XOlih, (ho Tailor tlio
ouo way to bo Mire of durable
cloth and cAdusho patterns li
to belect from tliu latest rubric.

Wo Juno them may wo

lHfHHii'o jou today for jour
new Suit?

r
Joe Voll

Merchant Tailor,
kWglfo "j.jgKMlf MMu-'WH-e- ir

cu cou Ti
MAKES RfPORT

'Loring J. Smith Not Guilty
of Embezzlement.

LENGTHY OPINION DELIVERED

Judgment of Common Pleas
Court is Reversed.

'Cine Against William Mnasto Is Also

Itct creed ATter Ho Han Sencd
About Six Mouths in tlio Workhouse
Two llquor Ciises Ilccrcl and tlic
Owen Company Held
for Dentil of Miner llureli.

After being In session four duys,
tlie circuit court made Its report hi
7 30 o'clock Friday evening. Perhaps
the most Interesting of the cases ruled
on by this body was Hint of Loring
J. Smith against the stato of Ohio.

Smith was the secretary of the Ohio
Oblo Milling & Elevator company In
11)05. Ho was arrested and "indicted
for tho embezzlement of $1!8, and,
in the common pleas court was found
guilty by n Jury nnd sentenced to two
years by thnt court. Smith then ap-
pealed the case on error and tho de-
cision of tho circuit court lsu virtual
victory for him.

Judge Crow read tho opinion of the
court. iHo held that tlio evidence
Bhoved that Smith wan Indebted to
the City National bank on four per-
sonal notes. 'November 9, 1905, Smith
Issued a check on tho Mnrlon Savings
bank against the checking- account of
tho '.Milling company and in favor of
tho City National bank, for $198,
which amount was credited as Interest
on the four notes held against Smith.

The cldcnco also showed that at
the time this check was Issued, the
milling company had no actual money
In the .Marlon Savings bank, but that
tho bank had arranged to take care
ol tlio milling company's checks nnd
paper. Tho circuit court held that
Smith never received tlio money on
tho check upon which his Indictment
was based. The Smith check passed
through the regular channels and was
raid on November 11, 1905. The evi-

dence showed that tho milling com-
pany's account nt tho Marlon Savlngi
bank was overdrawn more than $900
when the Smiht check was issued. At
the close of business on Nocmbei
11, the milling company's account
uns, more than $1,100 overdrawn.

No Conivrslon of Mono).
Tne circuit court holds, thnt the

check for $198 was charged to the
uMlllng company and credited U
Smith's account as Interest. Smith
received no money, but certainly ben-
efited some by the extinguishment of
tho Interest on his notes, nut, as
secretary of tho company, Smith hail
authority to Issue checks on (he com-
pany. Thc 'court Hold that Smith
received something of value hy rcasoj;
or issuing tho check, but asks w.hether
or not thnt something wns money
within tho meaning of tho Indictment
and the statute.

It Is neld thnt ipasmuph as the
milling company hacr un overdraft at
tho bank, fhero wns no actual money
of tho company In tho 'bank and it
could thcrcforo not loso money. Tin
court asks how embezzlement can bo
charged when thero was no money
In the bank nnd Smith received no
money. All Smith's check did wns to
augment tho overdraft nnd the com-
pany's1 Indebtedness to tho bank. On
the contrary, tho milling company
had something 1,1kg $1,100 of the
bank's mcneyx liut tho Judgment of
tho clrcull court Jns not .based wholly
on the technical grounds explained
abou. It was also held that the
Metzgar ease, In Toledo, was not u
parallel case.

Tho court found that there was n)
conversion of money on Smith's part;
that thero Is error In tho proceedings
of tho lower court und that tho ver-
dict was not sustained by the evidence
Tho Judgment and verdict were there-
fore cot aside and Smith Is awarded
u new trial

Dry Territory Miing.
In tho liquor enso of Henry Sauer

ugalnst the stato, Judgo Donnelly ren-
dered the court's decision. Incident-
ally, ho remarked that In figuring out
tho evldenco It wns found necessary
to become familiar with dry territory

slang. Ho said tho evidence showed
thnt a friend met Sauer on tho street
and asked him if ho "had anything on
ids hip." An ufflrmntlvo answer led
to tho query of whether or not he
"would stand for a twist " It Booms
that S.iuer would, nnd then, It Is

chargol, ho drew n 'bottle of whisky
from his pocket and gavo tho friend
a drink. About that time h police
man happeneJ along, arrested Saner
who was hold to bo guilty, and fined
for a violation of the HuUor laws.
Tho evldenco that Sauer actually gave
Iho second pnrly a drink was very
allm. but tho mayor considered It suf
ficient for a conviction. Tho mayor'
ludgmont was affirmed by tho com
moil pleas court.

Judgo Donnelly held that tho stato

Jr. Plircr'M Pleaianj llltt and

TffE MARION DAILY

FIRST PHOTOGRAPH OF
FLORIDA SHAKER

'rVirvsifwjIs in the
This first photograph of tho actors in tho tragedy enacted in

a littlo Shaker settlement in n remote part df Florida has Just been
received from Klsslmcc, that state. It wns tnken sovcrnl months bo-fo- ro

8lstcr Elizabeth Scars nnd Brother lgbort 11, Gillette, yielding
to tho prayers of SIslor Sndio Mnrchnnt, adminlstcrcd..chloroforni to
her when sho was dying In agony from tuberculosis. Tho (lend wom-

an is shown on tho left. Tho others nro under arrest.

failed to make n case and characteri-
zed the cnuc ag a trivial thing thnt
ought not to be llgnlllcd with the
title of an action by tho state. Tho
Judgment of tho lower courts wns re-

versed and zemanded Tor execution, at
tho costs of tho defendant In error.

The opinion in tho case of tho Ma-

rlon Malleable company against John
Weston wns rcuft by Judge Kinder.
Weston was Injured sovcrnl years ago
whllo employed 'by tho company,
brought un action and wns given a
Judgment for $3,760. Tho Malleable
company went to tho circuit court on
error.

This caso wa8 largely a technical
matter connected with tho Ming of a
certain bill of exceptions1 beforo tho
expiration of tho time allowed by lnw.
The bill of exceptions was attachrd to
an exhibit, a hcayj atyieal(ng( potj
and seemingly escaped the notice of
the clerk ttitU'theMttnio had expired.
An Cft6rt wJnn mnrtd ib got In touch
with the trial Judge, who was found
to bo out of tlio stato and the bill
was not submitted to tho trial e'ourf
until nbout six weeks nftcr It prop-
erly should havo been submitted
However, the circuit court held that
thero was ,KQod . reason for this am'
tho rights of the parties should be
preserved, so tho motion to strlko the
pptltlon-ln-err- and the bill of ex-

ceptions from tho llles was overruled
Mllssll 0'llM.i ItVUTSCel.

The caso of William Masslo against
tho state, an error 'proceeding, was
then tnken up by Judge Donnoll.-Miisd- Io

was arrested and sent to the
workhouse on n charge of having
abused his wife, "tormenting and tor-
turing" being a portion of tho o

In tho affidavit. Masslo ap-

pealed the caso to tho common pleas
court and that court sustained the
lower court. (Masslo then went to
the circuit court for relief and got
It after having served nbout six
months In the workhouso whero h
still is nfter escaping nnd bolng

nbout a month ago.

Tho evldenco showed that iMassle
was a man with a wooden leg. He
had been having somo trouble, with
his wife, nnd upon tho occasion of
the alleged cruelty, had gono to the
homo of a neighbor to visit her, en-

deavoring to get her to como back to
him. In this process It is said that
Masslo "tickled" her, that In return
sho bit him Hovornl tln1c.s,pnd both
roll oil from a couch to tho lloor,
where Mnssle's wooden leg struck
his wlfo in tho breast. Sho rofused
to havo anything to do with him and
and finally had him arrested. Th
court saH this Is absolutoly nil the
ovldonco to chow "torturo" or "tor-
ment."

Tho court was of the opinion thai
the offense was not such as was
charged, that It might properly conio
under tho head of assault but there
was not sufflcloht oWuenco to Justlf
tho conviction and sentence. Tho low
or court Is reiersod and costs taxer
against tho state nnd the caso re-

manded for furthor proceedings,
Tho matter of William P. Fetter

agulnrt tho state, error in, u liquor
caso in which Potter was convicted
of violating tho local option laws,
was also, handled by Judgo Donnolly
Ho found no error In the prpceodlng3
of tho lower court nnd tho costs In

S5

ton ,Kimacj, (,iyqr aoj lioHoig,

Stomach Blood and
Livet' Troubles

Much slckneu ulnrts with weak stomach, and consequent
S poor, Impoverished blood. Ncrvoui mid potd-pcop- lack

good, rich, red blood. Their stomachs ncVtd InviftorntiriiJ
"ior, nfter all, a man enn bo no atrnncr than Ills stomach.

A remedy that make tho stomach' strong and tho liver
active, makes rich red blood and overcomes and drives
out diiease-producin- g bactprja and cures a whole- multi-
tude of diseases.

Get rid of yout Shmticti Wc'ptmcoa and
liver Laziness fiy taklni it coursd "or
Dr. Plcree'o Golden Medliitl Maoovary

tho tJrcaf Stomach IlCBtamtlvct Liver
Jnviaoratar and Blood Clcunscr,

Tou can't afford to accept any medicine oj unknown
nmptttthn as a substitjto for "Golden Medical Dlscov
cry,' which is u medicine dp Maru composition, having
u cor.iplte list of Ingredients In plain Hnlif.li on its dot.

stunt: lifclnjj uttecteU to correct under outh,
(truhto
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PRINCIPALIS
SETTLEMEjTRACEDY
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Tragedy 'j

the caso wero taxed against tho
plaintiff In error,

Judge Donnelly also delivered tho
opinion In tho caso of William Miller
against tho stato. This Is an error
case in which Miller was convicted
of violating tho , local option laws 1y
driving a delivery wagon in wnicn
several cases of beer wero found. Tim
mnyor's court was sustained by the
common pleas court and Miller car-
ried the caso up on error.

Tho circuit court holds that tho
only evldenco show's that 'Miller was
found driving a vohlclc on tho streets
of Marlon and several cases of beer
wero found In tho vehicle. No effort
wna made to "show whero tho boor
c.imo from, what'lahel tho botfCs or
bottles bore or that tho .beer camu
front within dry territory. It is held
thai a common carrier has a right to
deliver beer or whisky In dry terrl
toryl if it 'comes from without that
territory, and in this case, Miller's
rig Is held to bd aeommon carrier,
Judgo Donnelly holds, that the evl-

denco Is too slim to warrant a convlc- -

tlnmund therefore revej-flci-
, tho Judg

ment of both tho lower courts, ns
messing the to.stn against tho defend
ant J n error, , I'I Miller Alimony Case.

Tho, fiblilon in tho rathep lnvoyql
error eafco oftiiu (.' tl. Tnrlsh clinv1
pany against Murthn iMIHer, was ren-
dered by Judgo Crow. This caso was
starto-- by Martha, "Miller brfilglng nn
action for divorce from Samuel Miller
In this petition she described certain
reul cstuto and asked to bo awarded
auituhln alimony which sho asked to
be made a lien nn this property. The
record shows that after tho tiling of
Jils petition, certain creditors of Sam
uel Miller recovorcd Judgments
against him, but no executions wero
lev lei) on theso Judgments,

Following the granting of a decreo
of dlvorco nnd alimony to Mrs. Miller,
Samuel Miller nuulo an assignment
for tho benefit of hlj crodltors. The
nnslgnee then started proceedings In
tho probate court to sell tho real o

und then arose tho question ot
tho pn.wucnt of Mrs. Miller's alimony.

Tho common pleas court held that
tho alimony lion wns prior to tho oth.
er Judgments against "Miller and her
Inchoate dowor rights wero superior
to her Judgment, Tho Parish com-
pany took tho matter to tho circuit
court on error, und that ruurt nfflrms
tho decision of the lower court. No
error was found.

Judgo Kinder read tho opinion In
theft two cases ot William J. Mnut
agiilnst the Toledo Computing Scales
company. Mautz sought to havo a
Judgment acated and assigned num
erous reasons why ho had paid tho
notes In which tho Judgment wns
taken, 'by default. Tho coiirt couldn't
qulto seo why a man should wish to
vacuto u Judgment which ho claims ho
has paid. No error wna found and
tho costs of tho iaso wore taxed
against tho plaintiff in error.

Holds Slono Company llCHpoiibllile.
Judgo Donnellj rendered tho opin-

ion In thp ease of John D. Owens Hi

Hon against John W, Clark, admin-
istrator of the estate of l3)mer Hurch,
deceased. Hlmor iiurha

boy, was killed at tho Owen stone
quarries by being suffpeated in a ,bln
of fltono idust which was "being loaded
onto cars from the bin through nn
irpn chute. The liny was run through
the ohuto nnd dark, ns administrator,
sued tho company for $10,000, alleg
ing negligence on thq part of tho
co'nipany. A verdict ,fbr $1,900 was
award od In tho common pleas court,
after Harriet J Hurch had been sub-
stituted for John Clark'iis administra-
tor qf tho dead boy's' estate, In this
action,

This substitution waM alloged as a
ground, of error by. the company,
wjilcll llled Its petition In tho circuit
court, Judgo Donnelly hold thnt tho
substitution did not Jn'ahy way af-fu- et

tho rights nf tlio defendant, that
It cjiild, not possiblybe' hold to be
prejifdlclal to the company, lie said
that1 tlio evldenco sh'oiVed that this

boy wns Iflrcd by a man
named Cook, a foreman at tho quarry
A, day or two afterward ypung Durch
was sent to the dust ,ln in enaige
of ..a man named uilgry. '"f10 "
was In ttlfi bin tlio dUflt

a trap door releasing- - h? lwtIwMpn the chute, was ropenod without

wahilnir, and the boy met his detail
aa a roatitt. The coUrt held that thlift
was hegll(eno on tlio part of tho
master and fellow servant nnd thnt

tho hoy could in no way ibo held re-
sponsible for contributory negligence.
No error on the part of the lower
court Wns fouird and tho Judgment of
that court Is affirmed.
. . Itlnglinni Verdict Sustained.

Tho Judgment of tho lower court
in tho error caso of tho Hnll-Cron- ln

company against John Hlnghnm, wns
also sustained by tho circuit court
It was hold that tho company wits re
sponsible for an accident occurlng
while Hlnghnm was nn employe of
tlio company. Ho was employed to
carry awny steel rails that wero bo
ng thrown from u car. He realized
that his position wns dangerous nnd
icfused to work further until a man
was placed on tho car to warn him
when rolls wero thrown out. A man
was so placed and Uingham proceed-
ed

After working nwhllo they were
ntopped 'by rain and sought shelter
When work was resumed nfter thA
rnln, tho gunrd did not got hack on
tho car and keep Hlnghnm warned,
and ns n result a heavy steel 'billet
was Hung over tho edgo of tho car,
Btruck him on tho head nnd Inflicted
Injuries for which ha nsked $10,000
damages. iHo was given a verdict for
$3,500 in tho common pleas court.

This caso was carried up on error
but tho circuit court, after going Into
'tlo matter deeply, failed to llnd when
the lower court should bo reversed
und so iifllrmod tho Judgment of thnt
court. It was held that tho present e

of tho man on tho car, nfter tho re-

quest to so placo a man, Involved at
Uast an Implied promise to look out
for his safety, and this, l( was held,
wns not proven to hnvo been done.

Tho common pleas court was
in tlio matter of T.ucliula Mil-

ler against Susanna Concklln. Sut
nanna Concklln Inherited somo prop I
orty from Cntherlno Planck, ngalnot
whom Lucltnlti Miller hnd a claim
for $200 for personnl services. She
brought nn action In tho common
pleas court and tho defendant (Hod a
demurrer to the petition. Tho demur-
rer Was sustained.

An amended petition wns then filed
by the plalntft and to this a demurrer
was also Interposed nnd sustained
Without further pleading, tho plain-
tiff lllcd a petition In error In the
circuit court, which holds thnt the
demurrers1 should not havo hecn sus-
tained and the caso Is remanded for
further trial. Judgo Crow rendered
this 'decision.

Children's hats a specialty with us.
from 50c up, nil colors. Mrs. Jennie
Thomas. 1

Children's echool shoes nil solid
$1.25 nlucs, sizes 8 2, 9, 9 2, 10,
10 1- -2 nnd 11, nt $1.00 per pair. Stnrr's
Shoo Store. ' ' 22-- 2t

Hold Two For Murdor. '
Hnmllton, O., Sopt. 2.1. As tho re-

sult of tho klllinf; of Joseph Hardest'
a Week ngo, and tho assau'.t upon,
Mrs. Hardest', Carl ScliulthnlsB nnd
his father, Emll Schulthelss, wore
each charged with second degree
murder nnd assault to kill, and licit!
under $5,000 bond enhc. Chi la mill,
nrreatcd during tho inquest on liar-dcsty'-

death, had tho same charges
placed against him, nnd his bond

s fixed nt ?2,000.
n,

DOCTORS FAILED.
RESTORED BY PERUNA.

Catarrh of tho Lungs
Threatened Her Life.

MIiis Ninetto l'orter, llrnintreo, A'er-mon- t,

writes: "I havo boon cured by
I'crunn.

"I had ftovoral hemorrhages of tho
lungs. Tho doctors (lid not help mo
much and would novor havo cured me.

"I saw a testimonial in u l'oruna
nlmnnno of a caso similar to mine, and
I commoiiccd using it.

'I was not ablo tl wait on myself
when I began using it. I gained very
slowly at first, but I could seo that it
was holplng mo.

"Aftor I had taken it a whllo I com-
menced to ralso up a stringy, Btleky
Hubstanco from my lungs. This grow
less and less in quantity as I continued
Iho treatment.

'I grow nioro fleshy than T had boon
for a long time, ami now I call mysolf
woll."

J. PIERP0NT MORGAN

Financier Who Provente3 Pnnlo In
i.Wall,8trcek.n" i HI,,

il'r tSPT

j&&&i s"
rhoto by American I'resa Association.

STEEL TRUST WILL

NOT BE DISSOLVED

Panic on Slock Market Averted

By Morgan Money.

lnlsloUNow York, ISqnti 123. 4--
i i j..., i i i w

market was overwhelmed byl it wild
burst bC $e,HnjK.'jvhlQlf form, tlm re- -

suited nf dcnjoAil7.atlonMnjnJl swift
(lcprofciatfoh 'in' nlark'ei valtW. Alarm
at tlio reportH of npproachln? dlsso-lutlo- p

of tho iiniftd State?! Stc'cl
resulted' .' in? iLn Qnmpiotiivol-um-

of selling by holders of "tho cor- -

poraHona Htock!n all., parla pf tile?
country and in K(ii;or!rVa,rip'(Vofeyat of.
reciprocity In tho C.inndlan elections
contributed to tho uneottloinont or
the rtarkot. J.nrgOM buying ordcra
placed by J. I. Morgan & CpmnarL
htu tho effect of cheeking tho wild
stampede.

Wall 3treet wa3 in uttor confusion.
Ofllclals of tliq steel eoK.ioatIon
maintained their allenco and tho

remained virtually unchanged.
Tho only f.ict which stood o.it from
tho confused rumors und opinions
wna a deflnlto statomont from Attor-Jtc- y

acnornl Wlckorshnm that no
nirangemonts for tho dissolution or
tho corporation had been mado nnd
that no such action hnd boon pro-
posed to tho department of justice
This put nil end to tho widely-circulate- d

raports thnt tho corpoiatlon had
proposed n plan of dissolution to tho
dopaitmont of Justico, with tho idea
of averting a dlsaolutlon suit It Is
tlio gcneinl impression that tho stool
corporation has alroddy mapped out
nn nggrosslvo program In lintlcipn
tlon of an advorso icport fiom tho
Stnnloy investigating committee, and
will light a dissolution ordor to tlio
last ditch.

Bring Your Dollars
Where They Get You Most
Comfort, Stye and Service.

That's here, of course. For instance, wo ro-ceiv-

yesterday another shipment of tho fa-
mous "Taylor Made" Rockers, the best bal-
anced, best shaped line of Rockers we havo ever
found at any price. They are medium priced
Rockers in leather seats and backs with full
spring seats aiid are hand set and tied1, softer
and more serviceable than any other construc-
tion. The frames are built on artistic lines and
for real service.

Wo prico thorn so that when you seo
them and sit in them you cannot resist

-- , . i --208 AND.20? SOUTjH MAIN STREET

9Rt

Spegal sale

Friday and Saturday on
Millinery. Seo the bar-gajin- s

hero beforo you
buy. New white hats at
special low prico3. You
can save 25 poiv cent on
your millinery hero Fri-
day and Saturday.

Special for a few days
"We will trim your old

1 hat and make it look like
now, and tho special
prico is only from 15c
up. Got your orders in
at once as wo will bo
very busy Fair Week.

D.B.GODDSELL

Opp. Pilgrim Inn.

Dr. H. W. Sager
can ho cm wul led at his office, nt-

ll!l -2 West Center Street, Million,
Ohio, every day from 8:00 to

.
10:1.1

it
a. in., moo to h::'.o p. in., exee-ji- t

Sntiirdnjs, offk'e hour rroiu 8:00 to
ll:()o n. in', nnd 1 ::'.() to 1:00 and diOu,

to 8:00 p. in,.

All cuIIh promptly answered. lMiono

175.

DR. C. C KELTNER

DENTIST
0 CRT ED OVcR STR1NE

HARDWARE, WALDO, 0,
U
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The Schumann
At the County Fair. V

Call at our Booth in tho
Art h all, and hoar tho
matchless

SCHUMANN PIANO
"Built like a Violin"

We will have complete lino
Pianos and Player Pianos to
show you.

Peters -- Gebhardt- Peters
110 North State St.

To trim tho edges or lawns cosily a
New fiimpshlro mini lias Invented ft.
rotnry bod cutler. . - t
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$9.00 Up
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fu' -- rt

SeHHFFNER'S
Dependable Furniture House
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